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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BQOARD
WASHI NGTON, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 21st day of May, 2002

JANE F. GARVEY,
Admi ni strator,
Federal Avi ati on Adm ni strati on,

Conpl ai nant ,

Docket SE-16330
V.

TERENCE S. MURPHY,

Respondent .

N N N N N N N N N N N N N N

OPI Nl ON AND ORDER

Respondent appeals fromthe oral initial decision of
Adm ni strative Law Judge Wlliam R Millins, issued on Septenber
25, 2001, followi ng an evidentiary hearing.EI By that deci sion,
the law judge affirned the Adm nistrator’s finding that
respondent violated section 91.13(a) of the Federal Aviation
Regul ations (“FARs”), and upheld the 30-day suspension sought by

the Adm nistrator of respondent’s airline transport pilot (“ATP")

! The initial decision, an excerpt fromthe transcript, is
attached.
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certificate.® we deny the appeal .

Prior to the hearing, respondent admtted to the majority of
the factual allegations in the Admnnistrator’s conplaint.EI
Specifically, respondent admtted that on May 18, 2000, he was
pilot-in-command of a Cessna Citation Mddel 560, registration
nunmber N5200, executing a |landing on runway 15 |left at Ti mmerman
Field, MI|waukee, Wsconsin. Respondent also admtted that
during the approximate tine of the accident, the wind conditions
were reported as 40 degrees at 13 knots, and that the aircraft
touched down approxinmately md-field on the 4, 100-foot runway

before departing off the end of the runway.EI

> FAR section 91.13, 14 C.F.R Part 91, provides, in relevant
part, as foll ows:

Sec. 91.13 Careless or reckl ess operation.

(a) Aircraft operations for the purpose of air

navi gation. No person may operate an aircraft in a
carel ess or reckless manner so as to endanger the life
or property of another.

* * * * *

® Respondent only contested the Adnministrator’s allegations that
the runway was wet at the tinme of his landing, that “based on the
conditions at Timmerman Field at the tinme of this incident,

[ respondent] did not allow enough runway to safely |and,” and

t hat respondent’s operation was carel ess and endangered the |ives
and property of others.

* The aircraft cane to rest in the nud, several hundred feet from
the departure end of the runway, it’s longitudinal axis oriented
about 90 degrees fromrunway headi ng. The nose gear sheered off
during the incident. Subsequent exam nation of the aircraft also
reveal ed a significant wear spot on one of the main |anding gear
tires, but the investigating FAA Inspector did not deemthis fact
to be exonerating for respondent because the aircraft’s anti-skid
system was tested and confirmed to be fully functional during
(continued.))
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During the hearing, respondent presented evidence and
argunent that the aircraft only required approximately 2,000 feet
of runway to stop, that even fromwhere he actually touched down
there was anple remaining runway to stop the aircraft.

Respondent al so testified that during the approach, he made

vi sual contact with the runway at approximately the m ni num
descent altitude on the |localizer approach. He characterized the
weat her as “msting; it was a crumy day; it was a w ndy day.”
Transcript (“Tr.”) at 129-131. Respondent clainmed that his
approach was flown at the target speed referenced in his |anding
di stance charts, i.e., a Vref speed of 102 knots, and the
reliabl e evidence does not contradict this claim Respondent
also testified that there wasn’t anything about his altitude or
position as he crossed the runway threshold that caused him
concern about being able to bring the aircraft to a halt on the
runway, but he admtted that he may have crossed the runway

t hreshol d hi gher than the 50-foot above-ground-I|evel ideal
referenced in the | anding chart cal cul ations. The tower
controller testified that the aircraft’s hei ght above the ground
as it crossed the runway threshold was a little higher than
normal , and she reiterated under questioning that “it got ny
attention ... | was definitely watching himat that point.” Tr.

at 22.

(continued.))

post-incident exam nations of the aircraft. Aside froma failed
anti-skid system no other explanation for the wear discovered on
the tire was explored during the hearing.
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At the conclusion of the hearing, the | aw judge upheld the
FAR section 91.13(a) violation and the 30-day suspension. In
reaching that conclusion, the | aw judge credited the tower
controller’s testinony that the aircraft was high as it crossed

the runway threshold. See, e.g., Admnistrator v. Smth, 5 NTSB

1560, 1563 (1986) (the Board defers to credibility assessnents of
its law judges unless clearly erroneous).

On appeal, respondent argues that the | aw judge m sconstrued
the controller’s testinony, that some of the controller’s
testinmony was inherently incredible, that the radar data was not
reliable to prove the Adm nistrator’s charges, and that the | aw
judge inproperly disregarded evidence of a braking system
mal function.B The Admi nistrator urges us to uphold the | aw
judge’s decision. W have reviewed the record, and consi dered
respondent’s argunents, and we discern no basis to disturb the
|l aw judge’s credibility-based assessnent of the hearing
evidence.EI Specifically, we see nothing that causes us to
guestion whet her the overrun incident was caused by anythi ng
ot her than respondent’s actions when he continued the |anding

under circunstances that included a quartering tailw nd, an

® Respondent’s argument about the radar data is, essentiallly,
noot, for we have not considered this evidence in reaching our
determ nation, nor, apparently, did the | aw judge assign nuch, if
any, weight to it.

® Respondent has not convincingly denpnstrated that the tower
controller’s testinony was inherently incredible. W therefore
defer to the | aw judge’s favorabl e assessnent of the veracity of
the controller’s testinony that respondent’s approach caused her
such concern that she actually sought to notify the energency
(continued.))
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aircraft in a position sonewhat higher above the runway threshold
than intended, a relatively short runway, and the prospect of
| andi ng beyond the intended touchdown point.

ACCORDI NGLY, I T IS ORDERED THAT:

1. Respondent’ s appeal is deni ed,;

2. The |l aw judge’ s initial decision upholding the
Adm ni strator’s Order of Suspension is affirmed; and

3. The 30-day suspension of respondent’s certificate shal
begin 30 days after the service date indicated on this opinion
order .
BLAKEY, Chairnman, CARMODY, Vice Chairman, and HAMVERSCHM DT,

GOGELI A, and BLACK, Menbers of the Board, concurred in the above
opi ni on and order.

(continued.))
responders before respondent’s aircraft had departed the runway.

" For the purpose of this order, respondent must physically
surrender his certificate to a representative of the Federal
Avi ation Adm nistration pursuant to 14 CF. R 61.19(f).
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